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an adult or minor head of household re-
ceiving such assistance. 

(b) A Tribe that submits a TFAP 
must include in the plan the Tribe’s 
proposal for minimum work participa-
tion requirements, which includes the 
following: 

(1) For each fiscal year covered by 
the plan, the Tribe’s proposed partici-
pation rate(s) for all families, for all 
families and two-parent families, or for 
one-parent families and two-parent 
families; 

(2) For each fiscal year covered by 
the plan, the Tribe’s proposed min-
imum number of hours per week that 
adults and minor heads of household 
will be required to participate in work 
activities; 

(i) If the Tribe elects to include rea-
sonable transportation time to and 
from the site of work activities in de-
termining the hours of work participa-
tion, it must so indicate in its TFAP 
along with a definition of ‘‘reasonable’’ 
for purposes of this subsection, along 
with: 

(A) An explanation of how the eco-
nomic conditions and/or resources 
available to the Tribe justify inclusion 
of transportation time in determining 
work participation hours; and 

(B) An explanation of how counting 
reasonable transportation time is con-
sistent with the purposes of TANF; 

(3) The work activities that count to-
wards these work requirements; 

(4) Any exemptions, limitations and 
special rules being established in rela-
tion to work requirements; and 

(5) The Tribe must provide rationale 
for the above, explaining how the pro-
posed work requirements relate to and 
are justified based on the Tribe’s needs 
and conditions. 

(i) The rationale must address how 
the proposed work requirements are 
consistent with the purposes of TANF 
and with the economic conditions and 
resources of the Tribe. 

(ii) Examples of the information that 
could be included to illustrate the 
Tribe’s proposal include, but are not 
limited to: poverty, unemployment, 
jobless and job surplus rates; education 
levels of adults in the service area; 
availability of and/or accessibility to 
resources (educational facilities, trans-
portation) to help families become em-

ployable and find employment; and em-
ployment opportunities on and near 
the service area. 

§ 286.85 How will we calculate the 
work participation rates? 

(a) Work participation rate(s) will be 
the percentage of families with an 
adult or minor head-of-household re-
ceiving TANF assistance from the 
Tribe who are participating in a work 
activity approved in the TFAP for at 
least the minimum number of hours 
approved in the TFAP. 

(b) The participation rate for a fiscal 
year is the average of the Tribe’s par-
ticipation rate for each month in the 
fiscal year. 

(c) A Tribe’s participation rate for a 
month is expressed as the following 
ratio: 

(1) The number of families receiving 
TANF assistance that include an adult 
or a minor head-of-household who is 
participating in activities for the 
month (numerator), divided by 

(2) The number of families that in-
clude an adult or a minor head-of- 
household receiving TANF assistance 
during the month excluding: 

(i) Families that were penalized for 
non-compliance with the work require-
ments in that month as long as they 
have not been sanctioned for more than 
three months (whether or not consecu-
tively) out of the last 12 months; and 

(ii) Families with children under age 
one, if the Tribe chooses to exempt 
these families from participation re-
quirements. 

(d) If a family receives assistance for 
only part of a month or begins partici-
pating in activities during the month, 
the Tribe may count it as a month of 
participation if an adult or minor head- 
of-household in the family is partici-
pating for the minimum average num-
ber of hours in each full week that the 
family receives assistance or partici-
pates in that month. 

(e) Two-parent families in which one 
of the parents is disabled are consid-
ered one-parent families for the pur-
pose of calculating a Tribe’s participa-
tion rate. 
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